Partnership Agreement

This agreement is made this first day of _____________________
Between the following two (2) Parties

1) [EU Institution], established in [Address and Country] represented by _________________
And

2) [US Institution], established at [Address and Country
Recitals:
Whereas [EU INSTITUTION] has been successful in obtaining a “Marie Curie International Outgoing Fellowship” Contract No. __________________ (‘MIOF Award”) with the European Commission, as part of the Seventh European Community Framework Programme, for a project called “____________________” (the ‘Fellowship’);

And

The Parties have discussed the research training activities under the Fellowship which is of mutual interest and benefit to the Parties, which will further the instructional and research objectives of the Parties in a manner consistent with their status as educational institutions.  The successful holder of the Fellowship is ______________________________ (“the Fellow”);
And

That Parties have agreed to the following terms and conditions established in this Partnership Agreement (“the Partnership Agreement”).
Article 1
Secondment 

1.1
[US Institution] agrees to host the Fellow as part of his EC Marie Curie International Outgoing Fellowship as described in the Description of Work at Annex 1, for ___ months beginning _______ to _________ (“the Secondment Period”). 
1.2
The designated scientist with overall responsibility for the research training activities described herein and to whom the designated scientist at [US Institution] should address all communications, is [Name and address of EU Institution PI] (reference Annex II).
1.3
The designated scientist who will supervise the Fellow’s research training activities during the secondment period and to whom all communications shall be addressed, will be [Name and address of US Institution PI].
1.4
[US Institution] undertakes to:-

(a)
ensure that the Fellow enjoys, at any place of the implementation of the research training activities during the Secondment Period the same standards of safety as accorded to local researchers holding a similar position;


(b)
have, throughout the duration of the Secondment Period, the means, including the infrastructure, equipment and products, for implementing the project in the scientific and technical fields concerned and to make these means available to the Fellow, as necessary;


(c)
provide reasonable assistance to the Fellow in all administrative procedures required by [US Institution]’s relevant authorities, such as visas and work permission;
1.5
[US Institution] will inform [EU INSTITUTION], at the earliest opportunity, of any circumstances likely to affect the performance of this Partnership Agreement.
Article 2
Remuneration

2.1 [EU INSTITUTION] will provide a maximum of _______ euros to [US Institution] for use by the Fellow, during the Secondment Period, for the Fellow’s Participation Expenses and related Overhead. [US Institution] will invoice [EU INSTITUTION] on a one-time basis for the full amount.  In the event the Agreement is terminated prior to the Fellow’s completion of the Secondment Period, [US Institution] will reimburse a prorated share of the amount provided, consistent with the terms of the MIOF Award
Article 3
Audit

3.1 [US Institution] shall keep the original or, in exceptional cases, duly substantiated copies of all documents relating to the Partnership Agreement for up to six years from the end of the agreement. These shall be put at the European Commission’s disposal where requested during the execution of any audit under the EC Contract with [EU INSTITUTION] related to this agreement.
Article 4

Confidentiality
4.1
The Parties undertake to preserve the confidentiality of any information or other material communicated to them in relation to this agreement which has been identified as confidential, or in the case of oral disclosure, where such disclosure has been confirmed in writing as confidential within 30 days of initial disclosure.  This obligation no longer applies where:



(a)
such information or other material becomes publicly available through work or actions lawfully performed outside this contract and not based on activities under it; or



(b)
the content of the information or other material has been communicated without confidentiality restrictions, or where these are subsequently waived; or


(c)
the information or other material is lawfully received from a third party who is in lawful possession thereof and under no obligation of confidence to the disclosing party.


(d)
a period of three (3) years has elapsed since the information was disclosed by one party to the other. 

Article 5
Fellowship Effort
5.1
The Fellow shall undertake his Fellowship with [US Institution], in accordance with his EC Marie Curie International Outgoing Fellowship, on a full-time basis.   Day to day working arrangements will be agreed between the Fellow and [US Institution].  
Article 6
Survival of Articles 

6.1 Articles 3, 4, 9, 10 and 12 will survive the end of this Partnership Agreement, to the extent specified in each respective Article.
Article 7
Administrative Matters
7.1
Throughout the duration of the Secondment Period any policy or administrative matters can be dealt with in accordance with [US Institution]’s policies and procedures.  [EU INSTITUTION] will be advised of any such matters.

Article 8
Termination

8.1
Either Party may terminate this Partnership Arrangement for any reason by giving one month’s notice in writing to the other.
8.2
Address for notices are as detailed at Article 1.
Article 9
Inventions and Intellectual Property
9.1
The parties foresee that the Fellow may make inventions or create other intellectual property in the course of his duties within the Secondment Period.
9.2
For the avoidance of doubt, the rights to inventions, results and other intellectual property made or created by the Fellow within the Secondment Period will vest in accordance with the Patent and Copyright policies of [US Institution].  For any intellectual property he creates during the Secondment Period, the Fellow will have a non-exclusive, royalty-free internal use right for educational and research purposes.
Article 10
Indemnity

10.1
Each party agrees to indemnify the other party of this Partnership Agreement against all costs, charges, actions, claims and demands arising from any (1) negligent or intentional act by the indemnifying party in the performance of this Partnership Agreement or (2) a default of this Partnership Agreement, which causes: death, or damage or injury to the person or property of the other party to this Partnership Agreement or any third party.
Article 11
Reports/Deliverables
11.1
[US Institution], through the designated scientist, [Name of US Institution PI], agrees to provide the necessary information and will co-operate in order that [EU INSTITUTION] can complete and send periodic activity reports as required by the European Commission.  Such necessary information will include but not be limited to:

(a)
the progress towards the objectives of the Project;

(b)
the progress towards the milestones and deliverables foreseen in the research training activities;


(c)
the identification of any problems encountered and corrective action taken;


(d)
any financial or other management reports required.

11.2
[US Institution] agrees to complete the evaluation questionnaires provided by the European Commission during the Secondment and at the end of the Project including any follow-up questionnaires.

11.3
Throughout the duration of the Secondment Period each Party agrees to keep the other Party fully informed and will provide such information as may reasonably be required in respect of the research training activities, the administration and management of the Project and the Fellow.
Article 12
Publication and Publicity
12.1
The Parties will acknowledge the support of the European Commission under the Marie Curie International Outgoing Fellowship Programme in any related publication or publicity.  
12.2
Any publication or publicity in whatever form must specify that the contents reflect only the author’s views and not the views of the European Commission.
12.3
Where publication or publicity requires the use of a European Commission emblem, the [EU INSTITUTION] logo, the [US Institution] logo, or other similar mark or logo prior permission must be obtained from the European Commission, [EU INSTITUTION], or [US Institution] as applicable.

12.4
If the Parties have agreed in writing that a Project deliverable is to be available to the public, any Party may publish information included in such Project deliverable without any notifications to the other Party and without any other Party's consent. 

12.5
For the avoidance of doubt, it is stated that unless otherwise agreed between the Parties concerned no Party shall have the right to publish or allow the publication of data which includes any information restricted under United States (U.S.) Export Control laws and regulations (as provided below), Knowledge of the other Party, Pre-Existing Know-How of the other Party or confidential information of the other Party even where such data is amalgamated with such first Party's Knowledge, Pre-existing Know-How or other information, document or material. Any use of such other Party's data or potential violation of U.S. Export Control laws or regulations justifies objection to the publication by the Party concerned.  To ensure [EU INSTITUTION]’s and Fellow’s compliance with U.S. export control laws, [EU INSTITUTION] and the Fellow shall not publish any data first produced under this Agreement, nor authorize others to do so, without prior review by [US Institution]. For the purpose of identifying [US Institution] material of a confidential nature or involving national security or export concerns (“Confidential Information”), [EU INSTITUTION] and/or the Fellow shall submit a copy of all proposed publications or presentations to the designated scientist, [name of US Institution PI] for review at least thirty (30) days prior to submission for publication or public presentation. [EU INSTITUTION] and/or the Fellow shall remove any Confidential Information as requested by [US Institution] prior to publication or public presentation.  [US Institution] will not unreasonably restrict [EU INSTITUTION]’s or the Fellow’s publication of research findings, except to request removal of Confidential Information from pending publications as described above.  [EU INSTITUTION] and the Fellow will comply with all such requests from [US Institution] that they receive within the 30-day review period.

12.6
In the event that a Party objects to the publication of data in accordance with Article 12.5 above, the Parties concerned shall use all reasonable endeavours to overcome such opposition (for example by amendment to the planned publication or by postponing such publication). The opposing Party shall not unreasonably continue the opposition if appropriate actions have been taken.

Article 13
Entire Agreement

13.1
This Partnership Agreement including its Annexes represents the entire agreement between the Parties hereto relating to the subject matter hereof and supersedes and replaces any oral or written communications heretofore made between the Parties relating to the said subject matter.

Article 14
Assignment

14.1
This Partnership Agreement shall not be assigned by any Party without the prior written consent of the Parties hereto.

Article 15
Agreement Modification

15.1
Any agreement to change the terms of this Partnership Agreement in any way shall be valid only if the change is made in writing and approved by mutual agreement of authorised representatives of the Parties hereto.

Article 16
Rights of Third Parties

16.1
Nothing in this Partnership Agreement confers or purports to confer on any third party any right to enforce any term of this contract.

SIGNED on behalf of [US Institution]    
……………………………………
TITLE




            
………..............................................
DATE





        ……....................................................
SIGNED on behalf of [EU INSTITUTION]

        ............................................................
TITLE





        ………................................................
DATE





       .….......................................................
READ AND AGREED BY THE FELLOW        ............................................................
DATE




                  ……....................................................
ANNEX 1
Project Proposal/Description of Work
